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United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T January 29, 2004

Charles R. Fulbruge Il
Clerk

No. 03-60650
Summary Cal endar

ROBERT SHAW War den,
Pl ai ntiff-Appell ant,
ver sus
DOLAN WALLER, Warden;
DOUGLAS CGRIFFIN, Unit Manager;
UNKNOWN DI AL, Physi ci an,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissippi
USDC No. 5:03-CV-186-BrS

Bef ore H G3d NBOTHAM DAVIS, and PRADO Circuit Judges.
PER CURI AM ~

Robert Shaw, M ssissippi prisoner # 96983, appeals the
district court’s dismssal of his 42 U S. C 8§ 1983 conplaint for
failure to state a claim Shaw argues that the district court
dism ssed the suit without allowing himto el aborate on his
clains and that his allegations sufficiently state valid civil

rights clains.

Pursuant to 5TH QR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5.4.
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Dism ssal of a prisoner’s suit after allow ng himonly one
opportunity to state his case is ordinarily unjustified. Jones

V. Geninger, 188 F.3d 322 (5th Cr. 1999); Schultea v. Wod, 27

F.3d 1112, 1118 (5th Cr. 1994); Jacquez v. Procunier, 801 F.2d

789, 792 (5th Gr. 1986). Such a dismi ssal is appropriate only
when the plaintiff has pleaded his best case such that all ow ng
himto anmend his conplaint or el aborate on his clains would still
not produce a viable 42 U.S.C. § 1983 claim Qur review of the
record reveals that the facts supporting Shaw s cl ai m agai nst
Warden Waller do not state a 42 U.S.C. § 1983 cl aimand that

all owi ng Shaw to el aborate on this claimwould be unnecessary.

See Baker v. Putnal, 75 F.3d 190, 199 (5th Cr. 1996); WIIlians

v. Luna, 909 F.2d 121, 123 (5th Cr. 1990). The judgnent
di sm ssing Shaw s cl ai m agai nst Warden Wl ler is AFFI RVED

Qur review of the conplaint and Shaw s brief indicates that
he has not pleaded his best case against Dr. Dial and Oficer
Giffin, and he should be allowed to el aborate on these clains.

See Schultea, 27 F.3d at 1118; see also Estelle v. Ganbl e, 429

US 97, 104-05 (1976). | nadequate nedical treatnment can, at
sone point, rise to the level of a constitutional violation.

Stewart v. Mirphy, 174 F. 3d 530, 534 (5th Gr. 1999). A prison

officer's “intentionally interfering with the treatnent once
prescribed” can constitute deliberate indifference. Estelle, 429

U S. at 104-05.
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As the district court acknow edged, Shaw s conplaint is
sonewhat unclear. He alleges that he was repeatedly denied
treatnent while his condition worsened in prison and that Giffin
refused the request of a doctor to have Shaw s restraints
renmoved. Such allegations, if developed, mght state valid civil

rights clains. See Estelle, 429 U S. at 104-05; Stewart, 174

F.3d at 534. Dismssal of Shaw s conplaint without allow ng him
any opportunity to elaborate on his clains and state his best
case wWith respect to the clains against Dr. Dial and Oficer
Giffin was error. The judgnent dism ssing Shaw s cl ai ns agai nst
t hese defendants is VACATED, and the case is REMANDED for further
proceedi ngs. W do not comrent on whether Shaw wi |l be able to
assert facts sufficient to allege valid 42 U.S.C. § 1983 cl ai ns
agai nst these two defendants but state sinply that such is
possi bl e and that the dism ssal of the conplaint at this early
stage was premature.

AFFI RVED | N PART. VACATED I N PART. REMANDED FOR FURTHER

PROCEEDI NGS.
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